ICAMA & MEDICAID
There are two funding sources for Adoption Assistance.  When a child is eligible for Title IV-E adoption assistance, his/her adoption assistance is financed by a combination of federal and state funds.  If a child is not Title IV-E eligible, his/her adoption assistance is financed by state-only funds
I. Providing Medicaid to Title IV-E Adoption Assistance Recipients
A. Title IV-E adoption assistance eligibility carries with it an automatic eligibility for Medicaid (Title XIX).

B. The state of residence is required to provide Medicaid to children receiving Title IV-E Adoption Assistance.      42 U.S.C. 673 (b) (1);   Social Security Act, Section 473 (b)(1)
C. For children receiving Title IV-E Adoption Assistance, the state of residence is defined as the state where the child “lives”. 

D. A child placed in a Residential Treatment Facility (RTF) is considered to be living in the state in which the RTF is located.  
1. The RTF state is responsible for the provision of Medicaid to Title IV-E eligible children for the length of their treatment.  
2. The same applies for schools and in-patient care.
Which state is responsible for the provision of Medicaid while a title IV-E adoption assistance eligible child is visiting relatives out-of-state?   

This is a frequent question from the states, particularly during the summer months.  The question comes down to this- has the child’s state of residence changed to that of the relative’s during the stay?  If a child is visiting its grandparent for three weeks, the answer would be “no”. The child’s original state (where the adoptive parents reside) would remain the child’s state of residence and be responsible for any Medicaid expenses incurred during the out-of-state stay with relatives.

Residency determines state responsibility for the provision of Medicaid and title IV-E recipients have a distinct definition of residency.  A title IV-E eligible child is considered a resident of where they live—which means the state in which the child is physically present. And although the child is now physically present in a different state in this scenario, the Medicaid responsibility stays with the original state if the absence is considered temporary.  

There is no federal guidance on the number of days that constitute a temporary stay; it is a matter of judgment. Even if the adoptive mother asks the child’s grandmother to care for her grandchild and both consider it a temporary arrangement, a case could be made that the child’s residence has changed and grandma’s state is now the legal residence and should assume Medicaid responsibility for the child if the stay becomes lengthy. In general, a child’s summer vacation would be considered a temporary absence from their state of residence and that state would need to be contacted and coordinate with the state where the grandparent lived in order to cover any Medicaid expenses that arise during the child’s visit.

See 42 U.S.C. 1396a(a)(16) and 42 C.F.R. 435.403(j)(3).

Note: Cases of disputed residency.  If states cannot resolve which state is the state of residence for purposes of Medicaid, the state where the child is located is the state of residency and the state responsible for the provision of Medicaid.  

Cite: 42 C.F.R 435.403 (m).
II. Providing Medicaid to State-Funded Adoption Assistance Recipients

A. The COBRA Option
The Consolidated Omnibus Reconciliation Act of 1985 (COBRA) mandated that:
· Medicaid for IV-E children (foster care/Adoption Assistance) must be provided by the state where the child physically lives and 
· Gave states the option of extending Medicaid to children residing in the state who receive state-funded Adoption Assistance from their own state without regard to the income of their adoptive parents.

B. COBRA Reciprocity

1. COBRA Reciprocity refers to the decision states make to extend Medicaid to children residing in the state who receive state-funded Adoption Assistance from another state.  

2. States can extend COBRA Reciprocity in 3 ways:

a. Extend to all states

b. Extend reciprosity to all ICAMA member states

c. Extend reciprocity to only those states that offer reciprocity to their state’s children.     
An Idaho child with an Idaho state-funded adoption assistance agreement that includes Medicaid under the state option may not be eligible to receive Medicaid when he/she is adopted by a family who lives out of the State of Idaho. 

This is one reason why it is crucial to know the status of a child’s adoption assistance funding prior to making placement decision with out-of-state families.  It is essential for potential out-of-state adoptive families to know the child they are considering for adoption placement may not receive Medicaid benefits where they reside.  

Families adopting a child with state-funded adoption assistance need to be informed that if they relocate to a new state, their new resident state may not provide Medicaid for children with state-funded adoption assistance. 

A COBRA-Reciprocity Chart, maintained by AAICAMA, provides state-by-state information pertaining to COBRA Option/Reciprocity.  

