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AN ACT
[bookmark: _GoBack]RELATING TO MENTALLY ILL PERSONS; AMENDING CHAPTER 6, TITLE 19, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 19-626, IDAHO CODE, TO PROVIDE THAT A PEACE OFFICER SHALL SEEK ASSISTANCE FROM A MENTAL HEALTH PROFESSIONAL WHEN RESPONDING TO A SITUATION INVOLVING MENTAL ILLNESS AND TO PROVIDE THAT SHACKLES, HANDCUFFS AND RESTRAINTS SHALL ONLY BE USED WHEN A MENTALLY ILL PERSON IS POTENTIALLY VIOLENT; AND AMENDING SECTION 66-330, IDAHO CODE, TO PROVIDE THAT A COMMITTED PATIENT MAY B TRANSPORTED BY FRIENDS OR RELATIVES AND TO PROVIDE FOR SAFE AND HUMANE MEANS OF TRANSPORTATION.
Be It Enacted by the Legislature of the State of Idaho:
SECTION 1.  That Chapter 6, Title 19, Idaho Code, be, and the same is hereby amended by the addition thereto of a NEW SECTION, to be known and designated 19-626, Idaho Code, and to read as follows:
19-626.  DETENTION AND ARREST OF MENTALLY ILL PERSONS.  (1) A peace officer responding to a situation where mental illness is a contributing factor shall seek assistance from a qualified mental health professional whenever feasible.  If the peace officer or mental health professional determine that it is necessary to transport a person who is suspected of being mentally ill, shackles, handcuffs or restraints shall only be used when such person is potentially violent or a threat to others or self.
SECTION 2.  That Section 66-330, Idaho Code, be, and the same is hereby amended to read as follows:
66-330.  TRANSPORTATION – TEMPORARY DETENTION – NOTICE.  (a) After the dispositioner has designated the place of treatment, he shall notify the facility director of the disposition and of any medical, security or behavioral needs of the committed patient.  The county shall deliver the patient within forty-eight (48) hours to the designated facility.  Whenever practicable, the individual may be accompanied by or transported by one or more of his friends or relatives.
(b)  Pending his removal to the designated place of treatment, a patient taken into custody or ordered to be committed to the custody of the department director pursuant to this chapter may be detained in his home, a licensed foster home, or any other suitable facility under such reasonable conditions as the dispositioner may fix, but he shall not be detained in a nonmedical facility used for the detention of individuals charged with or convicted of penal offenses.  The dispositioner shall take such reasonable measures, to secure proper mental health care and treatment of an individual temporarily detained pursuant to the chapter.
(c)  The dispositioner shall notify the court, the patient’s attorney and either the patient’s spouse, guardian, adult next of kin or friend, of the facility to which the patient has been dispositioned.
(d)  Pursuant to section 66-344, Idaho Code, transportation to or from the designated facility shall be done in a safe and humane manner.  Transportation may be done by ambulance, law enforcement or other appropriate means as determined by facility personnel and law enforcement.  Shackles, handcuffs or restraints shall only be used when the patient is potentially violent or a threat to others or himself.  When feasible, committed patients shall be accompanied by personnel who are trained in methodologies for transportation of mentally ill persons.
