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Packets of Pandora
Potpourri's “incense”

t’s a Friday afternoon in April, and Wesley Up-
church, the 24-year-old owner of Pandora Pot-
pourri, has arrived at his factory to fill some last-
minute orders for the weekend. The factory is a
cramped, unmarked garage bay adjoining an auto
body shop in Columbia, Mo. What Upchurch and
his one full-time employee, 21-year-old Jay Har-
ness, are making is debatable, at least in their
eyes. The finished product looks like crushed
grass, comes in three-gram (.11 ounce) packets,
. and sells for about $13 wholesale. Its key ingredi-
ent is a synthetic cannabinoid that mimics tetra-
hydrocannabinol (THC), the active ingredient in
marijuana. Upchurch, however, insists his prod-
uct is incense. “There are rogue players in this in-
dustry that make the business look bad for every-
one,” Upchurch says. “We don’t want people smoking this.”
From the outside the place looks abandoned. The only sign
of life is a lone security camera. Inside, two flags hang above a
makeshift assembly line. One shows a coiled snake and reads
“Don’t Tread On Me.” The other has a peace symbol. The work
space consists of a long, foldout table containing a pile of lus-
trous, green vegetation, a pocket-calculator-size electronic scale,
a stack of reflective, hot-pink Mylar foil packets, and a heat sealer.
Each packet has the brand name, Bombay Breeze, and is deco-
rated with a psychedelic logo featuring a cartoon elephant medi-
tating among abstract-looking coils of smoke and stars.
Upchurch supervises as Harness weighs out portions of the
crushed foliage, dumps it into a packet, and slides the top
through the heating machine to create an airtight, tamper-
proof seal. He finishes about a dozen in 10 minutes, topping off
what they will need for their deliveries: two shipments of more
than 1,000 packets each. Upchurch points to a disclaimer near
the bottom right-hand corner of each package that reads, in
all caps: “NOT FOR CONSUMPTION.” Says Upchurch: “That’s
to discourage abuse.” '
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His protests and disclaimers to the contrary, Pandora is get-
ting smoked~it’s being packed into bongs and reviewed on sites
such as YouTube—for its ability to alter the mind. Like many
others, Upchurch is repackaging experimental medical chemi-
cals for mainstream store shelves, most often with some clever
double-entendre in the branding. He says he sells about 41,000
packets a month, delivering directly to 50 stores around the
country and shipping the rest to five other wholesalers, some of
whom use Pandora’s products to create their own brands. Up-
church says he ships mostly in bulk orders for larger discounts. -
He projects his company will earn $2.5 million in revenue with
$500,000 in profits this year, depending on what federal and
state laws pass. “I think my business model is based less on
charts than it is on guts, or something,” he says.

“Incense” such as Upchurch’s, along with “bath salts” and
even “toilet bowl cleaner,” have been popping up at gas stations,
convenience stores, “coffee shops” that don’t selt much coffee,
and adult novelty stores. Today, Upchurch’s shipments—he uses
UPS—are headed to places called Jim’s Party Cabin in Junction
City, Kan., and the Venus Adult Superstore, in Texarkana, Ark. In-
state, Upchurch sells to Coffee Wonk, a coffee shop in downtown
Kansas City, Mo. There, 28-year-old owner Micah Riggs writes the
names of his offerings in multiple colors on a dry erase board
near the register. The packets themselves are kept beneath the
counter. While Riggs doesn’t mind his customers talking about
how they will use the incense, he’s as circumspect about what
he is actually selling as Upchurch. Nearly everything he says is in
code. He’ll say things like, “Is this your first foray?” and “There
are different potencies of aroma.” :

Customers report different reasons for trying Riggs’s prod-
ucts. Some say they need to pass a drug test; synthetics do not
show up in standard tests. Others are businessmen in khakis
who like the idea of buying from someone they trust. Riggs
claims to sell mostly to the military, soccer moms, teachers,
and lots of firefighters. “I don’t tell people what to do with it,”
Riggs says. “This is a marketer’s dream. I underpromise and
it overdelivers.”

Synthetic cannabinoids are the most common of an expand-
ing array of drugs that mimic the effects of outlawed, mostly
farmed, substances but are based on manufactured and often
legal compounds. In just a few years a complicated global

.supply chain, enabled by the Internet, has appeared to pro-

duce, package, and ship a multiplying variety of narcotics. It
is taking an increasing chunk of the market for recreational
drugs, estimated by Jeffrey A. Miron of Harvard and the Cato

‘Institute to be $121 billion in North America.

Scott Collier, a diversion program manager with the Drug
Enforcement Administration in St. Louis, estimates there are
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now at least 1,000 synthetic drugmakers in the U.S. Those are
only the ones with recognizable brands. “Factor in the number
of people using the Internet as a supply store and making stuff
out of their basement, and that number jumps considerably,”
he says. Many synthetics are not complicated to make; videos
detailing the process on YouTube run about ten minutes.

In the U.S., producers such as Upchurch have been making
millions, if not billions. With no penalties in many states, first-
time customers have been able to experiment with “incense”
or “bath salts” without fear of legal consequences. There’s not
even an age restriction. '

While untracked in the U.S. until a few years ago, the
market for the kind of “incense” sold by Upchurch now gen-
erates close to $5 billion annually, according to Rick Broider,
president of the North American Herbal Incense Trade Assn.
(Nahita), which represents more than 650 manufacturers,

wholesalers, and retailers. (Broider says his number is based .

on self-reported sales statistics from members.) Daniel Fran-

_cis, executive director of the Retail Compliance Assn., anoth-

er trade organization, founded to help inform and protect the
rights of merchants, says he hired an independent analyst who
came up with a similar figure.

Scrambling to control the synthetics, states are engaged in
an endless game of tag. As legislators outlaw synthetic com-
pounds, manufacturers and packagers create or find new varia-
tions, scanning medical journals for clues about lesser-known
substances developed by legitimate researchers, often import-
ing those compounds from labs in foreign countries. Accord-
ing to the National Conference of State Legislatures, at least 32
states have enacted legislation banning various types of syn-
thetic cannabinoids. And another 18 have legislation pending
to enact new laws or increase the penalties.

In March the DEA banned five formulas from use in com-
mercial products. These included JWH-018, JWH-073, JWH-200,
CP-47.497, and cannabicyclohexanol. JWH is named after John
W. Huffman, a chemistry professor at Clemson University in
South Carolina who developed it in the early 1990s. CP is code
for Charles Pfizer, a precursor of Pfizer.

Synthetic marijuana first gained popularity in the European
Union in 2006; at least 21 member countries reported its pres-
ence in 2009. (While the U.S. and many countries have begun
to outlaw these products, at least one, New Zealand, has gone
the other way. In March, government authorities announced a
plan to make the sale of products with JWH-018 and -073 legal
for anyone 18 and over.)

Synthetic drugs aren’t just limited to aping marijuana,
either. Those so-called bath saits or toilet cleaners are actual-
ly a second wave of synthetics: chemically based alternatives
that simulate the effects of harder substances—some organ-
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ic, some not-such as methamphetamines, cocaine, ecstasy,
lysergic acid diethylamide (LSD), phencyclidine (PCP), and
even cocktails of all those substances mixed together. At least
38 states have also banned or have pending legislation to
ban some synthetic cathinones, which mimic drugs such as
methamphetamines.

Society may just be beginning to understand the impli-
cations of a developing class of drugs that deliver highs like
the organic product without the hassle of farming, that can
be transported in small bricks and not bales, that dogs can’t
or don’t yet know how to smell, and that leave no trace on
drug tests. There is every indication that synthetic replicas of
farmed drugs, legal or not, have arrived for good. As Collier
puts it, “the race is on.”

Rusty Payne, a spokesman for the DEA, agrees that outlaw-
ing substances doesn’t mean they will disappear. Banned blends
might return to shelves or be sold underground. “A logical as-
sumption is that the bad guys see this as a good market,” he says
of the synthetics. “If the way they can make the most money is
smuggling drugs, there’s going to be smuggling drugs.”

Paul Cary, director of the Toxicology and Drug Monitoring
Laboratory at University of Missouri Health Care in Columbia,
Mo., works as an expert adviser for the National Association
of Drug Court Professionals. While urine testing for some JWH
compounds was developed in late 2010, he says it remains ex-
pensive and is available at only a handful of specialized labs
around the country. “Most designer drugs are produced cheap-
ly, extensively marketed, and quasi-legal. When the labs and
laws catch up, the cheimists just move on,” he says. “The ability
of Iaboratories to detect designer drugs will always lag behind
these illicit chemists’ ability to produce them.”

Adds DEA spokesman Payne, “This stuff is not going away.
We are going to be dealing with synthetic use for a long time,
with new emerging chemicals coming up.”

Indeed, business is in full swing at Upchurch’s facility. Re-
sponding to the efforts of lawmakers, he’s been changing his
formulas as needed. He doesn’t want the exact name of the
chemicals in his recipe printed, but on that April visit his secret
ingredient sits on a back shelf at his headquarters: It’s a silver,
kilogram-size bag of a crystalline powder containing yet another
variant of a JWH-style synthetic cannabinoid.

Jeremy Morris, a senior forensic scientist with the Johnson
County Sheriff’s Office in Kansas, brings out his research
stash—a lump of weed and an incense packet labeled Bayou
Blaster (its logo is a washboard-playing alligator)-and places it.
on a sterile countertop alongside a microscope. It’s a Wednes-
day afternoon in April, and he is in his crime lab, an all-
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Kansas was the first state to ban synthetic cannabinoids,
‘thanks largely to the work of Morris and his four-person team
“of chemists. An understated guy in a polo shirt and slacks, with
a guri on his belt, Morris pulls on a pair of blue latex gloves
and focuses the microscope, preparing to demonstrate the dif-
ferences between traditional marijuana and the new synthetic
versions. He does not buy the “incense” pitch. “It’s pretty clear
that people selling this product have found a legal way to be a
drug dealer,” he says.

The weed is obviously marijuana. It’s green and brownish,
with a stinky-sweet aroma. And it’s hairy, covered in what are
called cystolithic hairs. “Most plants do not have that kind of
hair, unless it’s hops,” says Morris. Under a microscope the hairs
look like tiny bear claws, but that doesn’t matter. On the street,
the physical profile is enough for police to confiscate the mate-
rial and charge someone with possession:

Next, Morris pours out a sample of the incense. The vegeta-
tion is indiscernible and there is no telltale scent. “It just smells
like incense,” he says. And with so many potential ingredients,
he notes, drug sniffing dogs dre apt to be ineffective, too.

Then Mortris puts the sample under a microscope, revealing

a series of tiny amber beads embedded within crushed leaves.
“You could mow your yard and make a product that could get
you high,” Morris says. “The plant is just the vehicle they put
~ the crystals on top of.” So if officers in Johnson County confis-
cate a suspicious packet, they have to test it. Morris must run
each substance through an oven-sized machine called a gas
chromatograph mass spectrometer, in which the sample is su-
perheated. Different chemicals vaporize at different speeds.
When they do, each gives off a unique fragmentation pattern, a
lot like a tiny firework. The time lapsed and the explosion style
provide the drug equivalent of a fingerprint.

All that testing takes time. Most police agencies have evidence
backlogs of at least six months, Morris says; so it’s likely some
abused chemicals haven’t been discovered yet. “You take one out
and another just pops up,” he says, shaking his head.

In late 2009 the sheriff’s office began getting reports from
high school resource officers about kids buying incense and
smoking it. Rather than confiscate the material or try to close
- down the shops selling it, Morris asked undercover officers to
o 111 and buy more. Like Upchurch when he was first setting

4B, Morris analyzed the chémicals appearing in popular
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brands. (Upchurch isn’t a chemist; he’s a former Web design-
ef, but he paid a private chemical lab to help figure out his ini-
tial recipes.) In his own lab, Morris identified three probable
ingredients in most blends—JWH-018, JWH-073, and HU-210-
and proposed that Kansas ban them. In March 2010 the state
made all three illegal. Other states followed suit. Louisiana has
even banned the use of the plant damiana, a central American
shrub that smelis like chamormile and looks a little like pot. The
current DEA ban covers five cannabinoids as well as any “ana-
logues,” small manipulations of molecular structures that es-
sentially work the same as the original molecule.

Upchurch orders many of his “special additives” from China, -

and both he and Morris use the international export directo-
ry Alibaba.com to see what’s available. Search “buy JWH” and
you’ll find at least 3,800 Chinese labs standing by for custom
orders. Hubei Prosperity Galaxy Chemical, for example, offers
photos of its operation in Hubei on mainland China, with rows
of workers in white suits. Hubei notes on its website that it can
ship 5,000 kilograms of JWH-019 per month. (The company de-
clined to comment.) One hundred kilograms is enough to make
the equivalent of about 1 million joints of marijuana. Such Web
traffic appears to be completely unregulated. On a recent day,
Morris spotted one site that had mislabeled an ultrastrong hal-
lucinogen as a low-dose cannabinoid.

For incense smokers, product mislabeling and reformula-
tion can be dangerous. “All of these things act on various parts
of your brain called receptor sites,” Morris says, describing the
biochemistry that helps regulate normal states of conscious-

ness. Synthetic cannabinoids target the CB1 and CB2 receptors, -

which either cause hallucinations in the first instance or can al-
leviate nausea and instill calm in the second. “Think of it as a
lock-and-key system,” he says. “The receptor site is the lock and
the drug is the key. As the key goes into the lock, it sort of opens
up the psychoactive properties of the receptor site.”

After testing more than 100 packets from different suppli-
ers, Morris has noticed a disturbing trend: There is no trend.
The type and quantity of mind-altering agents in many blends
can vary not only between brands buit also between packets
of the same stuff. He’s found processors using different syn-
thetic cannabinoids anywhere from two to more than 500
times stronger than THC. Some target the CBl, others the CB2.
Many manufacturers are mixing multiple chemicals together
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to create signature blends, forging new combinations.

Side effects and tragedies have risen along with profits. The
American Association of Poison Control Centers logged just 14
calls about the harmful effects of incense in 2009. That number
jumped to 2,874 in 2010. By the end of May 2011, it had field-
ed an additional 2,324, on pace to double last year’s numbers.
Hospitals have reported that smoking incense can cause agita-
tion, racing heartbeat, vomiting, intense hallucinations, and
seizures. “Marijuana can make you calm and relaxed, but this
seems to cause anxiety,” says Dr. Anthony J. Scalzo, medical
director of Missouri Poison Control, who spotted the first out-
break of emergency room visits in late 2009. “People think that
if you can buy it legally, it must be safe. But they don’t know
what they are dealing with,” he says.

According to news reports, in Indianola, lowa, a recent high
school grad smoked some incense that was bought at a Des
Moines mall and told friends “that he felt like he was in hell.”
Ninety minutes later he came home, took a family rifle, and
killed himself. In Omaha a student stormed his high school in
January and shot and killed the assistant principal and him-
self. Toxicology reports later indicated the presence of synthetic
cannabinoids in his system.

Many cathinones are repackaged as “bath salts”—those tiny,
soluble gel capsules often sold in large bottles at such places as
Bath & Body Works. Instead of being sold by the jar, though, they
are sold at much smaller retailers in small packets with names
such as Sexperience, Ivory Wave, or Vanilla Sky for up to $50 a
pop. Rather than drop one in the bath water, users crush it up
to be snorted, smoked, or swallowed. Bath sait usage has fol-
lowed a similar spike: There were 302 calls to poison centers
in 2010 and 2,507 by the end of May this year. According to Dr.
Mark Ryan, director of the Louisiana Poison Center, these bath
salts can cause paranoia, extreme anxiety, delusion, combative-
ness, suicidal thoughts, chest pains, and even “excited delirium,”
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the so-called Superman effect, where a user becomes so excited
and detached from reality that he or she continues to rampage
even after being shot, becoming nearly impossible to restrain.
Additional news reports show that in Louisiana a 2l-year-old al-
legedly snorted a pack of bath salts and suffered three days of
intermittent psychotic episodes before fatally shooting himself.
Other cases of users losing control include a Mississippi man who

- used a skinning knife to slash his own face, a Kentucky woman

who abandoned her two-year-old son along the interstate after
hallucinating that he was a demon, and a West Virginia man
who dressed up in a bra and panties and stabbed his neighbor’s
pygmy goat to death.

Initially the DEA pinpointed Spice and K2 (K2, the mountain,. |
is really high) as the two main brands of incense being abused.
Spice was European; in 2009, U.S. Customs and Border Pro-
tection banned its import. K2 was domestic, originally made
by Jonathan Clark Sloan, who runs Bouncing Bear Botanicals,
an exotic plant and natural extracts dealer operating out of a
warehouse in Oskaloosa, Kan.

As two of the more popular brands, the names K2 and
Spice have become synonymous with herbal incense mixed
with cannibinoids. “It’s like when you say Xerox but you mean
copying,” says the DEA’s Collier. “The name has taken on a
life of its own.”

Authorities have come down on Sloan, but not for K2. On
Feb. 4, 2010, the Kansas Bureau of Investigation and sheriff’s
officers from Jefferson and nearby Johnson counties joined with
U.S. Food and Drug Administration officials to raid the prem-
ises of Bouncing Bear. Sloan was charged in state court with 20
counts, including unlawful cultivation and distribution of sever-
al controlled substances—stimulants such as mescaline, bufote-
nine, dimethyltraptamine, and lysergic acid amide, which were
allegedly being harvested from a series of cactus plants, river
toads, tree barks, and Hawaiian baby wood rose seeds, respec-
tively. An FDA spokesperson refused to comment on whether
an investigation is ongoing. Sloan has yet to plead.

Sloan’s preliminary hearing is set for inid-September. No
state or federal charges regarding the manufacturing and dis-
tribution of K2 specifically have been filed. “That was certainly
an issue at the time, but not an overriding issue. There were a
lot of overriding drugs involved,” says Jefferson County attorney
Robert Fox, who is in charge of prosecuting the case.

For now, Sloan has ceased making K2, though he remains
committed to the business and the idea of selling a brand as
much as a product. “We licensed the K2 name to another com-
pany,” he writes in an e-mail to Bloomberg Businessweek. He’s
also suing two competitors for copyright infringement to protect
his trade name. There may be some sense in Sloan’s approach,
since the crackdown on his operation hasn’t hurt demand for

.synthetic drugs and has only raised the profile of the name. The

name K2 could even work for a new, legal blend.

To an extent, incense manufacturers are trying to legitimize
their nascent industry. Broider, of the herbal incense trade
group, says Nahita has asked its manufacturing members to
voluntarily publish their contact information and to assign
numbers to their products so any bad batches can be reported
and recalled. He is against formal regulation. “It’s not the tax-
payers’ burden to regulate a private market,” he says.

In May the Retail Compliance Assn. went further, petitioning
congressional representatives to consider a federal licens- |
ing system to help track both the number of manufacturers
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and distributors operating and the chemicals and dosages they
are using. Unlike Upchurch, RCA states openly that the prod-
ucts are likely to be consumed. “There is no doubt that people
are buying these products and using them off-label. They are
going to do with it what they want to do with it,” RCA director
Francis says. The RCA’s official position is not to sell to anyone
under 21. It also has suggested enacting a special product tax,
much like that applied to cigarettes, to help address potential
health problems related to use of the products. “There’s got to
be a resource for responding to any claims of addiction or ill
consumers,” he says. )

Upchurch belongs to both trade groups and has adopted his

own restrictions. The back of each packet bears two more dis-
claimers: One clearly states that none of the federally banned
substances are in his packets. The other states that the packets
are not for sale to anyone under 19 years old. He also says he
tests his products twice during manufacturing to ensure qual-
ity. First, every shipment of raw base chemicals that arrives is
sent off to a DEA-registered testing lab to confirm it matches
what was ordered. Second, each final batch of product is also
sent to a lab to make sure it was blended properly and not con-
taminated by ingredients from other blends. His ratio of can-
nabinoids to vegetation needs to remain constant. The target
ratio among mixed cannabinoids must remain consistent, too;
anything with more than a 5 percent variation is thrown out.
“We don’t want it to be a drug. If we put in something that is
extremely potent, it will be abused,” he says.
Attention to production and labeling doesn’t seem to re-
assure law enforcement. This spring, Morris came up with a
new approach to combating the drugs. Rather than ferret out
problem ingredients one by one, he successfully petitioned the
Kansas legislature to ban the seven chemical classes most asso-
ciated with cannabinoids. When the law went into effect at the
end of March, it banned hundreds of compounds at once. Eight
other states, including Missouri, have adopted similar measures.
Kansas and four other states have also applied the tactic to bath
salts, banning a wide class of cathinones that include popu-
Iar stimulants such as mephedrone and methylenedioxypyrov-
alone. Such approaches could become a template for broader
national action: Congress is considering a class-based synthet-
ic cannabinoid ban. It would also apply to the next generation
of product lines, such as capsule-based synthetic cannabinoid
“plant fertilizers,” supposedly for house plants.

The Missouri law banning synthetic cannabinoids entirely
will take effect in August. For Pandora Potpourri, that means
going back to the lab. On a Friday in early May, Upchurch and
Harness don black rubber gloves and respirators, then congre-
gate in the rear of the garage to brew up a new batch of test
product. It’s not a cannabinoid but a lab-made enzyme inhibitor
with anti-depressant and anti-anxiety effects, Upchurch says. In
the work zone are two mixers, a large scale, and a cooling rack
stacked with cookie sheets. The top three slots are already filled
with one-kilo trays of a multicolored potpourri spread thin to
help it dry quickly and evenly.
“Those are keys from this morning,” Harness tells Up-
church. Upchurch looks skeptical. “Keys? Are we calling them
‘keys’ now? I think you mean kilograms,” he says. They weigh
. out more than 1,000 grams of damiana and mullein, a yellow-
/ered Mediterranean shrub. Next, Harness opens a large
lass jar filled with white powder, pouring what appears to
 few tablespoons’ worth into a large plastic measuring jug
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situated on the scale. To dissolve the powder he adds a bottle
of the grain alcohol Everclear, their latest mixing solvent. Har-
ness stirs the concoction with a paint stick until it looks like a
clumpy vanilla milkshake, then pops open another jug to add
more grain alcohol.

Upchurch isn’t happy. “They all dissolve differently,” he says
to himself. Usually he can dilute 250 grams of cannabinoid per
gallon, meaning it would take about one botile of booze to
merge with the host plant. Eventually he and Harness turn on
both mixing bowls. Upchurch needs this test to succeed. So far
he’s invested $40,000 buying and researching new chemicals,
but none have worked quite right. For a small-time business,
that’s an expensive learning curve. “If someone is creating a
law on something that we have research on, the next logical
step is we have to create something new, where less is known
about it,” he says.

Law enforcement has affected business in another way,
too. Behind Upchurch there is a shelf lined with large, open
boxes filled with different kinds of vegetation. Because state
laws aren’t the same and can change so quickly, he’s switched
from creating large custom batches for each region to cre-
ating premixes of treated ingredients to meet the standards
of various states. “When compounds become outlawed, we
remove them and replace them with suitable alternatives,”
he says. “In general that may still vary from lot to lot based
on destination.”

Evenso, business is good—so good that Upchurch just bought
anew bag sealer that can print the company name on each seal
to foil counterfeiters. He has four regional salesmen and is look-
ing to expand, though he says he doesn’t ask too much about
his troop’s sales pitches.

After pouring his mixes onto some cookie sheets and set-
ting them out to dry, he mentions that he’s also going back to
school, this time for an online master’s degree in international
business and marketing. -

If Upchurch doesn’t find the next synthetic, some-
one else will. Micah Riggs, for one, may have been trying.
In late September 2010, police reported having discovered
a lab above Coffee Wonk. According to the probable-cause
statement, there was a recently graduated chemist from the
University of Kansas working there who admitted attempting
to synthesize new strains of JWH. Riggs has been charged with ‘
intent to create a controlled substance or a controlled sub-
stance analogue. In May he was arraigned and pled not guilty.
His trial is set for December. Riggs points out that he formed

a company, Wonk Labs LLC, purchased most of his supplies
from a mainstream research supply company, and was already
looking for more formal office space. “We weren’t planning to
make any set compound, we were in the research phase,” he
says. “Things like this scare creative people from ever going
into business.” @




