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DOCKET NO. 16-0309-1806

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State 
Legislature for final approval. The pending rule becomes final and effective Sine Die, unless the rule is approved or 
rejected in part by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the pending 
rule is approved or rejected in part by concurrent resolution, the rule becomes final and effective upon adoption of the 
concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 56-202(b), Idaho Code; also 42 CFR 447.502, 447.512, 
447.514, and 447.518.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change.

These rule changes are being made to implement policy (coverage) and reimbursement changes to the Medicaid 
Pharmacy program rules that are the result of recent changes in federal regulations and corresponding changes that 
have been made to the Idaho Medicaid State Plan.

Coverage changes include provisions clarifying that:
1.  Drugs acquired through the federal 340B drug pricing program and dispensed by 340B contract pharmacies are 
not covered; and

2.  Investigational drugs are not covered under Idaho’s Medicaid pharmacy program.

Reimbursement changes include replacing one cost measure (Estimated Acquisition Cost, or EAC) with the Average 
Acquisition Cost (AAC), or Wholesale Acquisition Cost (WAC) in cases where the AAC is not available. In addition, 
revisions will also update information in rule regarding which drugs are covered and which drugs are excluded.

Also, this docket updates an old list of drugs for which a three-month supply may be prescribed and dispensed. and 
establishes appropriate controls for prescriptions of opioids.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 3, 2018, Idaho Administrative Bulletin, Vol. 18-10, pages 191 through 
204.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no anticipated fiscal impact to the State General Fund, or any other funds, related to this rulemaking. 

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Clay Lord at (208) 364-1979.

DATED this ________ day of _________________________________, 2018.

Tamara Prisock
DHW - Administrative Rules Unit
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